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Abstract

This study examines digital surveillance as one of the most significant forms of contemporary social
control within the context of the transition toward a network society. Digital surveillance is no longer
limited to direct and visible mechanisms; rather, it operates through algorithms, big data systems, and
artificial intelligence technologies that reshape the relationship between individuals, power, and
technology. The study aims to analyze the mechanisms through which digital surveillance is
constructed, and to explore its impact on individual freedom, privacy, and patterns of social interaction
in digital spaces, as well as its role in producing self-surveillance and voluntary compliance among
individuals.

The study adopts a descriptive-analytical approach. The findings reveal that digital surveillance has
evolved from a limited technological practice into an integrated social structure that reproduces
relations of power and domination. Algorithms have become central mechanisms in classifying
individuals, directing content, and engineering social behavior. The study also demonstrates that
despite the contribution of digital transformation to improving administrative efficiency and public
services, it has generated significant challenges related to the erosion of privacy, the gap between
technological advancement and legal regulation, and the expansion of self-surveillance among users,
particularly within the Jordanian digital environment. The study recommends the necessity of
achieving a balance between digital transformation requirements and the protection of individual rights
and freedoms through developing regulatory frameworks, enhancing digital literacy, and ensuring
algorithmic transparency in data governance.

Keywords: Digital Surveillance, Social Control, Algorithms, Digital Privacy, Individual Freedom,
Network Society, Surveillance Capitalism.
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Abstract

This research, entitled “Arbitrator Immunity and Its Effect on Civil Liability: A Study,” examines the
nature of arbitrator immunity by addressing its concept and legal character, as well as its doctrinal and
legal foundations and the extent to which its existence affects the arbitrator’s civil liability. The
research problem lies in the need to establish a comprehensive and integrated legal framework
governing arbitrator immunity, given the absence of provisions regulating this matter under the
Jordanian Arbitration Law, in contrast to French judicial jurisprudence, which has established a general
principle recognizing arbitrator immunity and defining its scope and the circumstances in which it may
be lifted. The problem also extends to the need for specific provisions regulating the arbitrator’s
contractual and tortious liability under the Jordanian Arbitration Law, which contains no provisions
governing such liability. Under the current Jordanian legal framework, an arbitrator may be held liable
for his or her errors by relying on the general rules governing civil liability under the Jordanian Civil
Code. However, these rules are not considered sufficient to remedy the harm or provide adequate
compensation to the injured party for damage resulting from the arbitrator’s gross errors.

The researcher adopted the doctrinal and comparative descriptive approaches by examining the
theoretical foundations and legal basis of arbitrator immunity, reviewing the relevant scholarly views,
describing the provisions governing the obligations imposed on arbitrators, and comparing them under
Jordanian and French law. Particular emphasis was placed on the French judicial jurisprudence of the
French Court of Cassation, which established the general principle of arbitrator immunity and
delineated its scope and parameters. The researcher reached a number of findings and
recommendations. The findings indicate that arbitrator immunity is of a mixed legal nature, combining
contractual and judicial dimensions, and that it is relative rather than an absolute personal privilege of
the arbitrator. The general rules under the Jordanian Civil Code governing the arbitrator’s civil liability
are insufficient to provide adequate redress and compensation to the injured party. Accordingly, it is
necessary to expressly establish the arbitrator’s civil liability and require the arbitrator to compensate
for damages arising from gross errors through a clear and direct provision in the Jordanian Arbitration
Law. The research also concludes that there is a legislative gap in the Jordanian Arbitration Law,
together with insufficient Jordanian judicial jurisprudence concerning the regulation of arbitrator
immunity and the arbitrator’s contractual and tortious liability. In light of this legislative silence, the
researcher recommends that the Jordanian legislator add two provisions to the Jordanian Arbitration
Law. The first would address the arbitrator’s civil liability by expressly requiring the arbitrator to
compensate for damages resulting from breaches of duty and gross errors. The second would regulate
arbitrator immunity by expressly recognizing the principle of immunity, defining its scope, specifying
the circumstances in which immunity may be lifted and the arbitrator may be held liable for non-
judicial breaches, determining the allocation of the burden of proof, and preventing a liability action
from being used as an indirect means of challenging the arbitral award.

Keywords:  Arbitration, Arbitrator Immunity, Arbitrator’s Civil Liability, Jordanian Arbitration
Law, Jordanian Civil Code, French Code of Civil Procedure concerning the Reform of
Arbitration.

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

24 “

Publicgt'ions of the Arab Democ.ratic Center for Strat?gic, o - Gl / el Apudand)
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

dadial) 1
Jiai ) 5 caSaall L slay (2 lli g ocall g sl (30 Al Aaka gl Sl 35S (g Sl Ailias ddld auis
Alaall 2 ga 5388 tlaall 8 Jilaill 5l il e a4 g pasall 5 ddida gl 8 4L 13 G Cam el ) 8 Jaadlly
Llaall o2 i L) 408l a5 s gleall jhlae aa 4ipan aSadll paddl L Guld Aleal) S gl JSis
Span slad 13) Alelusall (o 43 Jay Y 138 (815 Lebiland aia s W jun Ao Laliadl g LelaSLy dpaSatl da gadll Jadil

-

Alaga
syl S 1.1
b aSadll 4 s hue s Dlian Al 2,1 3 g0lal allail) aa) g CaS " ) bl Canll 1an AAKE) (asls
A s il Slail) Slgia Y e &l 52,1 aadll (8 8 A g sl 5 Allaall Audslll Aalall (a geail) (e
§aSaall Alany oy Loy joa fasa s
Lgaals clgale AaY) Sl 138 & g 5o Jglais () ALY (g aall e g i Jilocil 138 &
40 Sl Lgtimpda 5 LS Lo 5 pSaall Aland 5 il o sedall Lo ]
fleie sl alla) ie aleline Ay (oS 5 dllagal 4 jlaal aSadll e i jiall il Y1 L 2
laall Lablil) Lalall jagaill (e Jb 8 aSadl gy Abas Allue S0,Y) g0 e a3
DAL oy L e Tase o (53 i S il Slgin ) e L Ealls 33,V aSail) ()l 8 A5 uall 5
O aSaall Aelunal 4S50 ,Y1 Saall ¢ ) 6 A suall Aadalil) dalad) 2o ) g8l a3 a5 a2 s an 5 diliaal)
astaal
Gl dpad) 1.2
ot (A il Leall a8 5ll L b 55 0 LS e oSad) dlas g snge Al dpled) dpaal) e
Jid s dagal 4 jlas ol 4l lealdl gl JRE) Saall dliail) Llaall dsa 5 O Cam (lgh)la) 5 DaSaill G guadll
LpasSatl) Aleall 48 a By Jadand ) Caagd 315 ) paall e lia Sl 5 asll (o sleall i aca 4l dglaall dlasall
LSl dleall Joiil lanll o2a e s 4313 aSadll Gadd dlea o (a8 Y Aliaalls (o al 4ali s dpals (e 128
laal) oda JS5 Laipd clae 5 Taga s Lema i Cuny oSaall Lgws oy A dagual) Anlay Jai 35 il s a5 b clauly
v die ad 5 gl Gl ed casaall adgd b slad ade 5 W sany Al il 5 dlegal 4iujlas JIsh aSaall iles e
Bl Lpaa¥) aSis Apadall gl A paalill 4l g ald (i) YA ol Losun Uad 05 S taiage 2 g0a] 45 5laa
2014 alad G ) (et daSaal i ) Jladl) dlgial) o s gaall Jaduty daal ailelus g Allias & s ge Gl
i A oY) aladll ) sil8 e 4 )alls W sas 5 LeBldai aus gy g aSaall Aiband) i il aly Loy joa Tase oyl 53
& sl ailladl e 4y juadill of Al atlelias & Jad) 4S5 dbaal) 4tlelus s pSaall dilian Allie alali (e 4um gaad
b ol g1l Gl ge aa )y ) Aalall e ks Les o 0,Y) aall o a8 A s seall Akl ddlal) 2o gill
55 dadl 555 LS e msi il ol (Jod Lalie AimasTly s fane (30,31 elimil) 359 o) liallys i V) Sl 538
Agiaal) atlelin g aSaall Dlian ) 8 e <l gl 3 danadiall 45 sl bl all 4] il ¢ g el 128

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

25 M

Publicgt'ions of the Arab Democ.ratic Center for Strat;gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

&) Gilaai 1.3
v jlaal aSadll il il 55 Goslhaall Ja g il e o el g diliall) aSaall dliany 3 gualiall (Gl Gl Cilaa (eSS
oyl g e iada o 5 salail) Ll e dailal 4y kil 3okl A (e aSaal) Dland 3 gilal) CapSill 48 jra 5 Aliaga
e Ao il gl jualill § dpaiall A ghue o8 SV Gl aSaddl @le e bl il 3V clal sl e
Aliadll bt anal o ) ) (e a5l Sl slgiay)
&) dagle 1.4
4 Al drgadall Jaals JAA (e @l g ¢ liall g gl g Aualill ggdall Lo Gl 138 slac) 8 Lalll Cadic)
ol il A8Mall ld dg Al (agaill Chay A ey ¢SV s ol o glEl 4dl 8 LedaSi s aSadll dliasd
oaiill AeSaal i dll Jladll slgiaYh oli iy el i il Sa)Y) sl S 8 Sadl il g
oSl dgliaill dliand) fase )l 2 Ayl
Bl i Al Apaall Cladl jall 58 a gealy Cinll 138 g g gal (agpdll) Ul jeasty sl Gl 1.5
Al 31 ad) Y Al (lis alatll (g8 =Sl Ly Glaiall 22011 4 48 ad) asmall Cingar Janal
DS AR ol Al ikl 5 21976 Ll 43 48 S ¥) Sl o5l 22018 Al 45daed s 22001
Y5 (i) g il
AL clya¥ g el Al 1.6
et daiadiiall 4 Al il Hall e Jula) Hlaialy Atilias g aSaall 4 5 pase Cubas
A A Agman) i pagy 80 e 8 Al (IS (ala i oani i) 45l wSaall Aaga Aapda ) im0l 53 A gLkl ]
Al gy aSadll doo Arplay dage Lok (& @l (s 22000 alad compl Gslla Dl @l sdia (aSaill
2l dage G Bl Gl (8 Sl 1 g gaimge i Al Ay pualill 5 dpaall AL g use 5 Abilian 5 4l i
Llasl) )81 5 )5 pay oaady Lale Tane i jdll ALl lgia}) elu ) s aSaall cilial 55 <l 3101 Gl s aSadll g
Aldles 5 aSall
Jena da Tialll oY) aSaill 58 G35 aSaall dpinall A g pusall (3,Y) g sl wilait sae o) giny gl Ciny 2
paad Gl g 02023 alad 56 222l cpualadl ol ¢ aladl il Ay jall Alaall 3 sdiall ccay Al
4 gl (8 Gl 138 g gum e 2 il Alile g duals daple 53 aSail) die et (Al g Al aSaall A g s
13) Ty 4l Lise SIS g Aaial) 43 g pane (35 55 3) el die (o sy (gaie ol 3L AMA) ie Liae aSaall Al
saial) o Al Aliaall daie s Y1 Saad) o5l 85 ) jiall dalad) ac) il (385 lan sl o iy ) ey o
Lorn Tt T (55013 i gl 555 aie Lgmd s
(Opart ) Gfinge ) Enall 138 & gaim go Aall) Caalid i) dady (3lahy Lad sial) Aad 1.7
A sl Lgiagaa g Alail) oSaall Llias o sgial (3 kil &5 Canaall 138 35 caSaal) dilas Zale :J sV Candll
Bl s ald Gl Gkl &5 Canall 138 s e Dlaal) 3ga s il s duinall oSadl) g puna 1 SN Candl)
A g sl oda e W il Ailanl 3 ga g 5 4y jueailill 5 4pal) oSl

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

26 “

Publicgt'ions of the Arab Democ.ratic Center for Strat;gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 >4l /e U2l Ao FArEST,

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

aSaal) dilias Lale :Jg¥) dasal) 2
Aliaiall 5 asile e sELAN Clal SIY1 aaY 3kl 5 atiliasy 3 gaiall J 55 aSaadly Cay jeill i Ginaal 138 YA (g
aSaall diliand 45 8l Aadal) J gl o3 (g g el 138 (g0 J ) allaall 8 @lld g omladl] 5 sl 5 JUELYL o YL
Lashy cinsall 138 (ga (G llaall 3 lld 5 cdgladll y 48lY) 4 plaill ulal e Lo ) CapSall 5l JMA (e

<l gl b
Tl g Basadl g LAY i) 53 deal Jil) 5 aSaally iy sril) 2 6Y) ulbaal) 2.1

aiiliany 3 gealall waais Yl wSaall ogede waad G AY QIS Ll Lgiapha s Sad) Dlias dale o cagdsll
o3¢ 4 gilal) Laglall 48 yprad 3 sl Capall 8 (o Al a3 (s cdingal At jlad Al leall ol s Aleall Lhia g
Lol dolanll
dilall) Abilan g aSaall a ggda 1J oY) £ AN 2.1.1

@A) (i) o ltiely Tadlaial 5 Aol aSaall Cay yaty eall (e Vsl Y oSad) Ailas Jglad 3801 agdl) L)) J a5l
oSaall Alias Jslne Ciy pail JESY) &5 (g g chibiasl) 4l gn 38 s
pSaall iy s 1Y

oh Al e g At Ji Al el ol alalll ol diag 283 DN Jadll Jual (g diiie oSl AR Sadl)
Lla 15 i o O o5 el s caein 0553l (ol 1agin 0 sa8a 1y eSan Jliad ¢aSatinld ol CanSal s clginia
(1430 ¢ 3 ¢ shaie o) L 4 U 3al (gl sl Lad LDl
(4160= 2021 «ildad) aSatll o (s prall 151 (3 doaill Lago 4] 3¢ 531 Gt ) oSl

(Y1 bl 5 a il dpilly 5eY) SISy caBil] peY1 (S Sl Cay pal s jal eliaill g g il (5 ol
il agul ) oy 48l e cala ad oS pSaall Tasna W jad 35 o 4l oy o ) 48 e g YL 4 Cua
Craal il G W Siall o sy Atlalis 5 aimSln i oSl G J Al (Henri Motulsky )esSad 5i 5o (5 i (o 4
aelians (Al pSaall Guaty JUEAL () se iy e aa Bl LY (Motulsky, 1974, p. 31)aeis & g1 b Juadll
e d; (Pierre & Terre, 1976, pl41)aein Juadll nday dage ade (saling i cagin Lad o jilall GlisyL
o L A ) e 3l o) 331 8 agin Juadll dage g1 31 il phal 4] agay A Gl Miadly SSad) 5o, asd)
Les 4niad aal ol cilieall 5 oy il aiayy ddandla Go L Lay il Y1 8310 e 5l AaSaall J e Opnall (adill
(570= <2005 5y silaall) U ila

agin @&l &) 53 8 Jeadl) daga 4) IS 53 g2l 5 &1 3300 ol yhal 38 (e ) (adiil) g aSaall G ¢Gan Laa i ¢
Cnaaidall Cal S L jla 4aSA (5 K0 g dall 138 s sa
aSaall 4Ll Lbaad) Gy o Ll

5 oAl A glE cVae )5 LaY) 58 40 3 sealall GT SV Al gay 38 aSaall ilas mllaiasy 3 saalally (lah Lok
alagar bl 4l e dia, dilian 40 s 43 55 ) O sadall (e aSaall dles O ot pdl) 43l e s (5 oS

(Loic, 2000, p239) A uaiill 3] 5 gusall Hladd diia ja3 () 50 diladll

At i) il jall s jel) il 3 pall ) jlacal

27 “

Publicgt'ions of the Arab Democ.ratic Center for Strat;gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

/16 Fa s 4496 a8 dam ) 53y 2l sae A sdiall (22001 4wl 31 a8, S, aadll (5l o g YL
Ga i (5513485 dnans Il 33 jall 8 siial) (22018 4and 16 a8y O 588l s s Jaadd) <2821 Aniall 22001/ 54
g odial) Jad Ll oSadl) il mllams g o IS iy ol (201 g ) G el 2317 Andeall 22018/ 41/2
Alasl) ol Jie e Gaill (o dam geai A ) ¢ i 3l
Tluady) qual gy 4l il 5 alaal) B g JEI) 3 A0 £ AN 2.1.2

ALaYL el (3 58al) 5 YL dabeiall Aalall Lo g a1 wichy Of 0¥ 4al] 41 S sall diaga dus slan (ga oSaal) (Say in

M A rladlly ALY s saall Joli oY) s 1Az ladyly samlly AIMELYL ddlidl gAY Loy il
Y5 A Cpamg il
el g ay i Ll Lad) 5 LY 5 a) (g (oru A1) i gal) 2.1.2.1

O &Y Jull g Al dage oola pSadl G aia g ki (& (Thomas Clay) S (ubasi o pdl) 4l (5 ;g8
(Thomas, 2001, aSaall 8 Gl dia g5 sS aaly O 8 &l 515 diea Ll Ldne (ADELYG dalae Slitue ()5S
e ookl 138 Gl aBINELY e iiad ol (et ARl O e Gl (3 sia] Ay 5Y) Sl Xl 5 p140)
ol sall () L& (Campbell and Fell v. the United Kingdom, 1984, § 76)aSaall duilly j& of kil
A 5 Cpedl) o Al IS A Gadliy ) sall 138 5 caSaall alad il Il 4w jlad g2 sall Jilad 1 50 oaaldl) olas
ool JiS5 ) Aoy dall A8 e Lise pa Jlid) (058 ) sinid aeaSan 5ty (e pa GILLY G Lay sl
(Thomas, 2001, p236).asSas & saall g SO Clilea

taa 5 Ee S A 3 jad) (e s 1Ll 33a)l (Henri Motulsky) Sl sise 5 oni i) 4l e 5 LS
(Motulsky, 1961, p. 190)¢3s3l 3 sall 5 L3l dlail) dida sl 8 dlalie a5 558 ) Jae (y50 4iclid 5 aSadl)

& &3 482011 8 o smyall o gy Al 5 302 a3l Aiall ladl sl () 58 (& s i) o piiall i sy i
(Code de procédure civile, 2011, art. (1456) s3lall 8 asSaill sl =Sbaly laiall 2011 iy SEN 538 13
wns Jos S8 5l Gl o clidle ol A8 gl pe FLalYl dlega 4l 5 (s oSl o) 51 355 i e 1456)
Al

I alel QUi ae) @ (e 8ol b aSaall B g IO G o 2l e jall loail) dlgia) il falgsa)
(Sté Excelsior Film TV, 1998, p. 255)..4 jaill Jii ¥ dala 5 dadle culS o) s llaall HY Jsll 5
e lal 5 a5 5 (gl - Liad) 5 AIDELY) Bl (g (A Y il gall 2,1.2.2

sl obaa) calls (e (s aSaall G Agetll Ayl plaml " lgly AINELY) 48l Cate a8 oY) Al ) glaie e clgBR

Lpuds Ala "l saad) AT Cails Gide LS (980a 2015 «le) "algan sl muzady V5 adbuad Jasy Db Al
i s 538 02 dae 5l B (e oS e iad a5 aSaall pain 86 Tl e Ll g aaliall (1 de sana Lgi sacae
(4000= <2006 Aadlus)  omlill 4y sllan & LS oSaally 4y llas dia 2

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

28 “

Publicgt'ions of the Arab Democ.ratic Center for Strat?gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

sla Lo JOA (e aed) Cam Zliady) 5 A00ELY 5 sal) Canl 5 aie (15) salal) 8 (30,1 aall () 38 s ey ys
Dl ) s Jsa K550 Lald e Gigob gl e gl OF LIS dlagal 4l gl ool (Sadl) e G L saan
Al 4l S sall diagal aSaall A jlas J) sk ol Y1 138 e
il algia¥) e 2 FLady) s saally JELYL Sad) il Gl L il gedl) e e s clalgia)
) e Calitin) AeSas e aball il BT S aally JNELYL Axial Sadll et gl T idl Cus oY)
Oo i 3 2al 3 s saad) aga G138 dal il saall G W LY 22017 /5/28 gl saball 2017 <178
Adllae 5 4ia) 3 (e dga el aSadll il oS G Ailia el Lo ) saae DA
I Cay et JlS 3 22022/9/27 Gt lall 2022-55748) Olee Galitinl daSas e palall ) Ell &
o Tl Lagie (Y Lol (60 ¥ 5 Lagia (51 il Wm0 Gl el e (5l s Sl (g Al (5 g Uil sl 1Sl
aSaall B g ML 5 )5 i Ao 3355 asi Hall Cpamy 3l DS 8 plizadll g g il 5 4Bl i) Al oJ gl Aada
238 5 Aakaill Alaal) da) 3is Allae JiS5 alall dUaill e Jlise (he Cal s By a ga CililenaS liadY) Canl sy 4al
Gnd aatill el jaY 4558k b8 Jlsh 3 Ll aSaill Jleely aSaal) alal Al sl e i Y cililacal)
Sl Oy 5 aSnall ) o it A pa g Adllie dgle i mlad) axe (s el oAl ) sua
aSaal) Ailaal 433 il dagadal) ¢ AU callaal) 2.2
Cpalad) ) 4asll sl Jaludll 13 e Gy caSaal) dliaad 4 gl dagplall o lal) oyl Joa Jbedl) ) S
Lty i Gl e ol b La g o Sl alaty) Jad (S 5 (gl alady) Jiad I Y1 ot
(Aiall)d BN Ay B3N (ulal o Ailuanl) dagalal 1 538N sl 1Y) £ AN 2.2.1
aSaall Ailian Gl Jliiely gailad A& Gulud e a5 aSaall Ailiaad 4 i) degdall CauSs G 4 kil o jlail 5
215 Gl aSadll adi day i Al dpasall Al 1) (e Aalis
ol 138y 0 ;Y i) (o e o5 (e un Hal) 4G g (s (e Y CapSl 138 e 2Ly
(i A1) AB8Y i 9a 2.2.1.1
b)) iy aSaall dibian Aagadal i) CapsSll G (6318 e 55 Ail) agnd 5 o5 (i S 488 (g0 s (5
Al 28 ) my gal) (g gled sl Ay il A g punad) lalie am Ajlen L) ¢4l Luad T5lial a3 Y UL & 5 (sl
Uax of Yaa) Ui o o T jemia 5f Stk (1S 130 Aalil) Alelisall 5 ilial) o 4] iy Y W sa s (815 S 5 gumy s2uim
(Thomas, 2001, p451) .Lawes
) Addl) B ga 2.2.2.2
Sial) gy (s ¢Agaiall a1 ALY 45 5 hasa 5 aSaall Ailian dagdal 5 gl Capall 50,V 48l (e il Jiagy
o L el S ) Jla 8 Agiaall A g pasall jlalie aus Aillas Cad Alen Dlianll T ytine el Cal yhal g aSaall oy
(17102 <2001 il o) Lo Uas

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

29 “

Publicgt'ions of the Arab Democ.ratic Center for Strat;gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

4Lzl 4y il Guld lo ddland) dagal S g3l Cagal) ;AU g 44 2,22
Ubaal) G Jliels iy Szl pabal ) st oSaall Dlas] 2 8l Laplal) Cans€s G 45kl oda sl 5

Dhlia (e pSaall 4y ja gall Alaall g 433 38N Alaall JSE5 g8 (Ailiadl) dlaga g aSaall Jao dapla (0 B2 ga g 2aid
Al i ge Gl e Y oSl s e plag el e sl s sl g gleal) 8 Gl kY U8 e 4dleliss
Dol 138 (a3 51 488l (A ga o e g il
(o Al 4R8N (i g0 2.2.2.1

llaii 5 ) 5 pualld Sl b)) 2y aSaall Dibias daplal 3 gilal) CapSll G ) i A 48 e il (5
Ja 8 el (po 4 ade ey 3o La) dillae Cusdl dleal) oda (815 4iils of i jlae ol aSall Aleall i 58
(Thomas, 2001, p452) 4% sise 3 g3 5 ) slas

O kel Je (¥ 13 s (philippe Fouchard) 2l s culd 4@l agiasia g i jdll 48l (e coila )5
) B ady Lagd Dliasy aiaiy o) 2 L 5 ¢ oualdll g aSaall (4Ll 5 Jilaill Adads 2} Alall) dagall aSadl) 53
(Fouchard et al., 1996, para. 1077). ~=\dl\S
Y A3dl) (i ga 2,2,2.2

Dliely il gl Aladl) (lud) ) W aSadll dilias dagdal 5 gilal CanSill aluals 8 a0 48l e caila s
i G gan die 4 Aleall ling 68 b e Bliy i a) Jers asiy sed 4 A1 5S gall dagall Al 5 vie oSaall G
oL o DU ) 13) A g gl (pe Asiny Y Lad ga o8 Adlag el 5 83 gana Ailianl) sl g yulall Calall Ji e S
(4202 2005 < siuall) Lopsa Uad

i @l O a5,V 5 L i (e IS 3 5 gl i) (ol ge o) i) DA e sl S caai Le e Ll

G pSaall slai s il il il s Aima Jsal A Adllae Cul g A Dlas oSadll Dlias e 8 Jiadi Legin o))
e A 3y gacay Lai) Alkae 3 ) gy Dlianll Jundi 2y Y 43l) 4 S gall dliagea glal 3 5an

A A Al oSl iy ylail) e (38 5 (Sl (e ety Il (il (e Ba3a Ayt e Cagl) (S Y A LS
Y a3 s ep ) 3 Gl a5 aSaall el Ly Lo sy ) Apiall 2yl e slaie Y1 OIS (e i3 5 aSaall dliaal]
Ailiadll i sl Agladl) dapall drsai sl Sad Gila s Jee A leas aSaall o 56 Lo g Al dsibiadl] 4, plailly
Al Dlaa a5 s sleall jlalae (e pSaall 43 Al 3 5 juall 5 dglead) JS5 Dlianl) o a5 U AUl
Lgle Alant) g2 g il s Aiaal) aSaall 4 ggana 1 AU Eiaall 3

s aSaddl @ile Ao sUAN el SV sl Ol (e Y aSaall Apiaad) A speall adle a8 A Lulu) paadl
oo Aealill Ay juafll Al s sue Al VAT 3kl IS5 cculal SV o3 (e sl IDAY) die A5 jidll Audkal) 45 55
oe uaall JESYIA (e canal) 138 (e J5Y) callaall 8 @l g o jpais o Ladss o Lie 4l 5l apuall Jigall ollas
A Gl b Lad s eiaall 138 (e SEI llaal) Gl g caid g e e diliadl) atilas 35a s 5l G2

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

30 M

Publicgt'ions of the Arab Democ.ratic Center for Strat;gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

diaall aSaal) Ayl g'gesa ald Guabaad 1Y) llaal 3,1

Aalil) e dtile e ol el FIY) ai ) i i) eliaill g 48l ad aSadl) Al s o Cuaall Gl
il Aol Ml ¢ g Jlle Ala ye 3 L il 1) 5 ApasSall Alead) o ) sha o 533 5 patuse 5 Aaily el 20} ) sia 30
dal elaiil die oSadl) e o aii el 33l 1l s dpaSatll dlaall s ol a5 5 AT 5 o) 5300 Gl yhal 5 aSaall oy
AgarSaill 4 oadll daga g

Yaa U1 G eVl caiile o olalall Al el 30Y) e ol 53l ol I8 Gsan die dgiaall aSadll A g )
Ge Y OIS el 138 e ZlaD s ey il of Zuial) 45 g ase oL Callaii ailebioe il 13 Le Jon 2l s Lo Lo
Lul 0 a5 ey ccallaal) 138 (e J5Y1 g all G @lla g gy JDAY) (e Aadlll A 5 punal)  Apaall aSaall el 3l Al 5o
A st L L g callaall cld (e U g all 3 Glld 5 oy jpuaiil) 43 5 e ol YL
W DAY oo ALaU 4 gipeall g skl aSaal) cila) 31 :J6Y) £ 4N 3.1.1

Leanl dpniall Al g ase b Loy JDAY) ) A5 aSaall Gile e dadl sl 458 sall el JY) (e ypaal) lia
g1 b Juallly ol 35N 3.1.1.1

il o al Y113 48l S op )3 8 Juadlly Jiah oSadl) sile o x5l i 1 6 SV G e 8l 48 5
aSaall i il callati La) of sea ol ylaY) aal 5l 0 jaa o i Y Apaiall aSaal) A g 5use Gl Jiray A5l Jau o i
(Thomas, 2001, p593)s slaall Alal) J3

b daaill [ald dea Jan ol 5IYL (e 9 oSadl G e (Jean Paul Ancel)dssl Jse Ol (o il 48l K5 5 LS
e 2o s O ) (Fouchard) 2l sl s il 488l oy Glandl <13 (35 (Ancel, 1999, p. 419)g /54
s 5 il Ll 3V Lede (3l <l Y1 038 5 Talaie Liayl 4dia o5 Ll ddin 5y aSadll Wiy ) colal 3l
zarall ailly ol Y 138 i 8l ao il J5li 885 (Fouchard, 1996, p. 35)AseSaill dlaall jau 3 53 J) sk xids
Ga o131 3 daadl) aaly aSadll @ile o call ) saald) dpad) ciladl ) o5l e (1478) salall AV @l g
(Code de procédure civile, 2011, art. 1478).zballs 4y s e il Y (5 alle 4y 538 ae | 58l

aSatdll g8 e (37) alall 8 Tl (aill g geay o) SV 138 Jsln a8 ¢ oY) g el Cge e g OUYL
ASall jlaal s el 3l 8 Juadll aatl) i e cam ol oY)
2 ghall 4 ey o) AN 3.1.1.2

st g sl o) FIY) 138 2a Cun aSadl) Gile e da8) gl 3 a saldl el 3V aal e Y ghaall Ay s o) 3V fase a2y
(Code de procédure civile, .waall i 8l dginall Sladl jall G818 (e (1479) 33kl e SIS e (2 pil)
2011, art. 1479)

aSall iy Jo 43ld an aail) aSa Sy ) o Y Y glaadl &y lasey IAYI G ) s ) elialll g il ady
Jyman s 4 pual) (S s g8l JUAY) vie aSaall dinall A g sl o 585 Ladf A a8 81l o Uslia lln y Ll lana
(Thomas, 2001, ) <Y saal) o3 jud selidd) die (s gailly ol aSaall G Gray ctie agail) ey Llad 1)
.p601

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

31 M

Publicgt'ions of the Arab Democ.ratic Center for Strat?gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

A gpune o g8 D pllaall 5 adll ) juall ¢ B9 ) Y slaall oL} 05 ol 08 s 8l 48 ) sl g g Adllaal) o seian s
Mamia s Ll oSl iy Gallall WIS gz saills o 5L Y 5 oSl

il (e (Y asall gl A 38 Y glaall 4 e aSadll ol 3L Bl Lad 3080 £ el G e e g DY
Canal Y glaall &y s bacld G liely a paill padill 13w oSy lgili) e il o) all aaas e 5 el e
Aaladl ac ) Gl LY dpial) sSaal) A4 5 suse oy 0815 el oSl Jlay Y Ly JOAY 5 dale 20
sciliaiy) g Banat) g LIDEILY) s ol 50 3.1.1.3

& Al ealiall o2 5 Caliaill) 5 sl 5 AIDELY) Tase Al A FEYVL dpaSadll dleadl jau 553 Ul gha aSaall o il

sl alai¥ g saall g LD sy o) V) Cap ) usi ) 488 a0 5 clgie 403l Qa5 Y 5 4 pually ol 5V Tase
) ) s (oSl Joball gl o) YD ) A smaal ok o (3ad Gl s Abie Jay Gl i Ll
A8l aam g @llAly o 4 i A sl g leall a ASadll dilian Giay 135 gl Gk sile e 8l o LA
(oSall AU e alile ooy el Y o3gn JAT 38 oSadl) G ey (e (aSall LY AL 4 g8 A5 8 i Al
(Thomas, 2001, p602).5_ el e sl 5 a8 (5 gleall (o aSaall dlea b (o dlall 585

Leie W) pmdll (8 Tapaiy aaall asi jil) Cladlyal) 58 (g (1456) 83l gy yommy (ousi il £ i) Jslii 38
A 5 adus Jon 580 iy oSal) i O Rl (g iyl ol e Gl LadYl aSaall ol il 555 um
(Code de procédure AxeSaill fleall jau J) sl ol sl g0 4l 33l 3 55 juia U Lgansd 8 Ll Balall (pancai g LS
civile, 2011, art. 1456)

DY) Al (7/15) 33l gy oy (32 Y) aSall (il 8 oY) o el Jobi il g pdal) e e
Gaa Jos 3 i of ald e ok gl oo A ALl a5l of Sl o cag i ZLaadyly saall
Alsd Galy Sl G danal byl AUSH a8 Cun aSalll @iled ja) Jhsh | aiue Byl Y1 138 5 4D
(460= 2011 <4 aall)
2 el g 1611 9 Apansal) dleal) g ) AUS o A0 pally ol 53Y) 3.1.1.4

35 i Jiati Claad gl (e Aludiy ol Y Cled a ) ja oW aSadll Gle o ady i il 488 ) glaie Gy
LpaSaill dleadl 5 )0} Jascay a3l LeS caan (550 4l ade 5 dlage £laY AUl 42 HEy aSalll) L 4w sl g 45 jLie
Gaaly O @lld 3 il 4paall 4l gune Caald Y glaall s ciladal) a8 AS L)) Cand go Ja1 136 cale 5 La jus
(Thomas, 2001, p604-605).4tic Jau ol 3l sa culalall Aul )3 5 & SaYl anal 5 Lo Aaii (Gaaty o) Il g8 o ) guian

poebars Ay sthaall Aliall S ol il oo o) Y1 138 5 agl) A1 5S gall daga oY Lalile i le jite oSl (5% o 4Y WS
A Glld (630 Las Al (30 ApasSaill A guadll & 55 ol diagas alill e jite je Sl cladall juu 3 JAT 1) cialla)
(Thomas, 2001, p607).4:28al) 45l g guse Crald Led Baasall 433 3611 Baal) ¢ liadi)
G e 5 a5 g pla) (8 Akl pasadl Canl s le 985 el a Ll (0 Ae guadll 2B g oSadl )
il sy ol 5 Sl Dlaall ppansi s ola] (e Laliall e (a jall canl g o il o ) pSaall G s ) 488 (g cila

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

32 M

Publicgt'ions of the Arab Democ.ratic Center for Strat?gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

ol Lo pu afile e oy ol gl 13 5 Apaal) 4 g pase Caall LS pa S 5l A gemdl) s Jaand ) (5258 O el 0
(Gaillard, 1990, pp. 784-785).0xeSaall o6 sl Ll Lai) o guad)
il ya) diaiag ol 5IYL aSaall aal g paadl o 3l Clad) yall G 518 (e (1457) B3lall 3 o ) & el J 55 8
Slo Ba pall i) 5 om0 T AELY) A G Vs Leiled s Lehlay de el ddeall e
dagall Jeland wial aelisall ol allasind (30 5k (g gl (o Al Je allay 3all Cal a1 ey clli g ol Y gy aDDMA)
(Code de procédure civile, 2011, art. 1457).z300 ;5 pall o (g gaill g agaiall 4l 5 guse pld ) 2Lyl
abaaty 4uld vie aSadll @ile o ady gdll o) all i) a8 5o )Y asadll 8 e (19) Bl e g UYL
LaSaall ¢ gall) AMal) 028 8 o seadll oy Gy ) yae Cams ()50 Alage elal e Aclhall ol LpaSatl) lead) w el yal
Alaga (a4l je llay 4 Galall e Uadad 118 laain diaiaall
LanluY) cllaall dsa s (o Giadll ApaSatll Ao padll jow o a3ld ) ol aSadll caaly (b cBasle o 350k
O Ay seanll dgal sall Tana s glaall (3 sia ol yial 5 31 slusall asa ol yialy dliaiall & 5 ladll Lgallaty i) Aalal) daSlaall
G ol i ) dgiaal) clad) pall ) 6l8 (e (1510) 33l sle Cuai L l3a 5 (Flécheux, 1995, p. 327)p sl
ookl G 4y ) semal) dgal sall Tase ol yiad g 3l sbuall a8 e 4 geadl) Gl ylal dldlaa 55 5 uay axSadll A o )l
(e (25) Bkl ol G ) & il Ay 1Y) QXS5 ¢ (Code de procédure civile, 2011, art. 1510)
e 5 acliy il LAl 5 ALK aua il Cayl JS glac) g 5 ghsall o ol jisd 5 )5 i o 0,Y) asail) 58
oleed
Wi dal pea dgalsall Tase o Gl (ol g i) O sope il DS Gge o Jasd) W1 G s e e
Acliy (el oy Hhall alileall da jdll 65 A e die jie o ,Y)
dpsie A g aSadl) Aelss Comsinsy U IS0 By 8 pall s gabaall odgy aSadl) DAV ) st il 4Bl
o YL Jiati aSally shaill J cilal sl (e Ao ganar oLl As all 038 IS aSaall o il s LS clladd) Gl e daild
(Thomas, 2001, p626).a5al) duéti sle | a5 lllall & Jaadll 5 il CLISAN Ble )
Sy cpaSaall cland Sy plaiall bl Sald s oSl haill ddee Gand ) cliad sl aSaall JaT 13 cade
aal) 4 spane s i ALl Clad Laa 83 aae 5 Tauaat () (da JUie ) day oani ) 48 ) slaie (had (pSall ) sa
(Thomas, 2001, p629).aSall 3Uay 5
e al) Aediall Alllal) ases A Jeadlly aSaall il g 4t (1478) salall (3 (o jall Aiaal) Culad) jall (538 J s 8
(Code de 481 5kl (e dadiadl) ¢ sall g Cldhall & sana (o JSEL 98 5 &) ) (Gt aaa Balal) 028 () Cus <o saadll U8
aSadll il aSadll Jlie) Al ¢ sl&) I3 e (1485) skl iy 5 WS «procédure civile, 2011, art. 1478)
@ Gl gle e ady oSy 4l Laild g lamaa iy g caSaill aSall Jlay ¥ asf 3 <l sl s cildlall o3 b Juadll
el A 3ae JAA aaiy &) (8 cclllally Jualall Jaey) @) jainy (aidall oaldll allay Al asllls sSaall Jie
s ol galall Ald amy Al gas Vg ey pumlall aY) 3581 s oSl riay (1486) 33kl o s pSa) gll 21l
Al daSadll ) (aiilly Clally o

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

33 M

Publicgt'ions of the Arab Democ.ratic Center for Strat?gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

dadla Gl lOl Cinia g o seadd) cililh Jlée ) e Caakai 38 0,V aSail) (56 (e (1/47) 32ld) e g DY
520 U lld 5 il ae ga olgiil 2y slg bbb (g afiail) A atlie] L @) yuiny Lol aSa e J sl Cilly a08))
ASall agalal 3 Lo gy ol
slac) s Lald lagmia oSall ol o Allisdd) sdd (mpady Gliss 0 ,Y1 5 i) Cpe il SIS Gzl ) (g
()l s giaall sadl) laie 8 yelay Tased) 5 (S5 cJualall JUie ) &l juind 4nlSa) Gl )
4 ypalil) aSaal) 4 g guna alid ¥l ¢ AU £ AN 31,2
z A G YA e gl e Y (S g DAY die dpiall 4l g juse by aSaall a5 Gial aial & 0 2a
Yl o3 Juadi b L oAy yualill 48] g e (Gt (& Jax ) 5 daiel) A3 5 jase (Slhai (40
Clad¥) a2 MAY 3.1.2.1
s yo Ons el ddal l) ¢ 535 8 Lo Als o G sl e 23V ZLiad¥l o) FIYL aSadll a5 e Caall e
e 5 olgd Al g ey Loy diagal aSaall J 55 (55
asl o gl dilus A je A Last A el Y (e 2y 2 LadYLs aSaall ol 51 G i Sa) 488 e il (5
Aaiall Gl 5 A sl 305 el B8 ol 13 aSaall JBIA) e i g ¢ oaSail) g1 5l Gl plal 5 oSl g Al
. (Mousseron, 1998, para. 18 et seq.) dixiy al il (/Y
JOELYL o) I drla Al 52 5 O ) 4y ol ) s ZLadYL ol SV G (sl @ el iay Laiy
Gle o ad )t sl 1 e aaadl o i) Ciladl jall 0 58 (e (1456) Balall Caai 38 5 ¢ pains o) Sl 98 5 320l
Ge sl e maady ol adle G LS alE) gl adas e i of il e il gl e plady) dagall 4l g J oSaal
(Code de procédure civile, 2011, art. 1456).4iagal 4l 58 32y Lty 28 oyl gl
O (1456) B3l Caai . el all (e ddlida T ) goa s il £ pdiall () 288 Canl gl 13gy aS) Al
LeS caSaall J3ad acall sl 4 gl Callay Cal ) e Jiady )3 Lie 5oa) anadl) 8 Tanaas i jall cladl yall ) 5308
pae i 13 LYY 8 (e pai il DA e pSall By 8 G 3 e (152051492) gliskall il
G Adline )pa (Y g odall i a8 i il gl e ey edls Guai Raa el o sSadl) Ll
Caald 13) ) aSadd) 3y gma Y adls (1/17) salell il gl Cum JDELY) 5 53l 5 Laad)) ol o DAY die el 3ol
il Adllae 2513 alaill oS By 8 () AN I (e (/49) Balall al 5l g LS AT 5 4l J o Apaa a5k
el A gl oSaall I (g 33all 5 JONELY)
dageal A jlaa £ Lol f L2 of Lo Ligea Und aaal) Gils1 3,1.2.2
A el sUad ) )il aant ) (68 ol 55 4l —agliasia b - 48l (e uila Candy i A 4G ) glaia (ge
G o pSaall g (oualdl) G ) sbosall 3588 Gakai s )5 pua (Ao S ) (o guage (b s Jlama () SV aSadll S e
&1 5 aneny ALiciall 5 Lot SIS Lgga sy Al A8 idiall Ailmil) dagal) Al 4l y Jilal T35 A g pasall oL g Ailian) 35
Ol Sl Al olli o ol A e ol il A eladY) Gl8 Ul (Thomas, 2001, p467)
A il 45 g s oL i gy Las clgd 4S5 ) i oSl e diadaall Ll a5 ) gl Uadldl 5 il

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

34 M

Publicgt'ions of the Arab Democ.ratic Center for Strat?gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

pSaall iaal) Al 'pmnal) o Alaall 535 S 1 A lladl 3.2

e O s Al G ) Yl 4l e AV Al aSad) Al pee o Abanll 3say ilE s e Cuaall
aal) A5 Laind cla jluadl g Al Bliaslly Jiahy S W daalaial 5 Zilhal) dbaslly Jiayy J5Y) ¢ sill édilaal)
Lagh g cApatl) Bbianll 55 DA (o T ybice T g as5all 5Ll Sgia ) 2230 (dillaal) dbianll s ) 3381 Sall
Al il e Sy Juuais L
plaall dyiaal) 4 gigesall adla 1S W i g ddllaal) dilaal) :J5¥) A 3.2.1

Jiay (oualall dilhal) lasll 558 o) )y (o Aldl) G LU 488 o cils cndy i i) 48 glaia (g6
leall Glaiall g SEll 13 Saadi e Y Il b ey eal] ALS gall Ailialll Aogall Aapids Leallali Ao gun g0 By 5 um
il sl Aadail L o 35 dalle Bacld o Aillaal) liaall 5 S8 G ¢ jlall o ) 4l XS5 Liagl aSaddl e
05305 (F.Fouchard) )l culd 4@l Jiagis | (Ezratty, 1996, p. 18-19¢)sudl e alall () 5lall dalail
O Jilal) Ao e Ll clld g bl (e Ll Caed Ladl aaill SIS (e o 5 S8 Ll 1aSaall dallad)) Ailiaall
(Fouchard et al., 1996, para. 1077). =\l 5 aSaall daga

aSaall 21 g Lilan Tliind To 5o (G LA s 58 Aine A gumdy wilal L3 g Aillaal) Ailan) 5 g 55 )6
casadll o5 el ye A (e LpaSail) dleal) Cpan s Gualiy ALES 68 ALl agiagal agilal oL zaldl
(Abel, 43a) 35 AllEiul dlaal @lld 5 aSadl) aa LSl ssleal) @) (o Leile Lo gild Ta8 auzai < gl iy 8 Ll LS
.1994)

clandl @8 gl g saadaill ae dedliail T ka0 Y 5 5 Tava aay o Adllaal) liaal) A5 3 gl Sl 13 G g
dinall lmall s AR (e @l g Ll Llasd) sa 5 Vi dliaall e AV & 61l e Cuaall s G dll e Y IS 1A
5l pSaall diuls 1) Aagall a8y A iall Gl o) gus Al g punal) Al (3l (g g dsail) Abianll 2 5a 5 (2 paal) e 1 Jualdll
el i) e b a5 L Lad s clisie ol Lo gil8 a0 ADIA) R A i) ol
aSaall 4isall 4 gipesal) sl to W jlead) il g dsaeadll dilaal) ;AN £ 8N 32,2

ediall il e Lgia 33 )81 5 i 8l gl Glal jrial (e Y Dlianl) e g il 138 (e Capaall
1o Al i gall 3.2.2.1
Agia¥) il paall i dl) Al Cladl el (588 3 Sadll Dlan Gl el a il Gall e 6 )
Ll S (8 g il Galil] AaSias 438055 G by il Aeane 4578 oy poa Lile Tase sl ) e (i i) ilucadl
Ll of Lo 551 13) W) 4ie a3 Y 5 Al 4S sk 480 35 ae Loae 5 Taga s 5 535 aSaall A giaall Aibiaad) ( uady
. (Cour de cassation, 2014, pourvoi n° 11-17.196)a1aall 1 <3l Lopess Lige Uns
A8 anly s 4l e i pailly (y)adl sl padli g ) 3l @il 5 (Gl aSall e <l e Jalats o il YA (g

&) (Fegec) dmbaall 48 5 Jla ol 5 ARG agu) Jiy ol (7)) sl ae Lt Un i (ana® palis 5 S0 ol il
Llee Gl graa o ol i) 5 45l V) Aiale LEE) o gay S8l eDlas (e 6 3 Balaid A Gall il xie e (MZ) 4S5
400 aSad A (et s aSail) Jo pd el () agads Lae G hall (0 DAl GBS o Dlaall oW sa Ji Hla 2diy Caled

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

35 “

Publicgt'ions of the Arab Democ.ratic Center for Strat?gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

sleiily (pumd 22000 plal 55 23 b Liled LSa cujaual 5 Leilsl a) aaill 2 <3l 85 @) 3 138 b Juaill
A die dpa€at ol ) i ac Glld amy jaa Jy sl 138 die 435 o] daSail) G gadll (V) 2Ll 3 gry Unid dysial) 3yl
pSall A Gld e Lo i DA o 4iled Al AlSal Cngay b il daSas Wil 2004 ple
agle (i 55 Al el elld (g Lgaiad Al Ailiad alSaT ) 50 (e pe Il duuend <18 L jlaa) 5 LY 5 a50a ket
O Lele a5 ddaill sk 3 a1 038 Jsaa ) ol (Consultaudit)aS yd s (MZ) 48 s dasld g dpala ) pual 3lal)
Al ppanall (5503 ad )l eliaill ¢ gallly 5y yuaiall Cal HLY) Caald a8l gl 138 alal 5 22000 alad JLa¥) aSail) aSall dis
by LY Al Cud 3 A jaY) agithal (e dealill i) e oy seilly agiilas g GaeSaall i dgiadl
(il Cprdall (g ) aiall ads Lae 43l 5 sl (5 52
Ul g gusall ol GISaYL IS 1) L Jsa S el i) daSaa Led a4 58 5a 4058 Al 133l 5k Lia g
Sl O e (114751142) Gfolall o gay Apaiall 4l g punall Zalall 20 8ll Tais pgilladl o (paSaall diadl)
Uasll ciVla o liinly 45 5 e aiads 4l pane Ao Tl <5 Dlias aaiad aSaal) dagad dgaids gl) dagudall Gl s jall
Alaal) S35 il 5 fal) 5 asnenl)
Ulanll (o ey wSaall G ) 8 Cun Al dbanll fase o 55 ) A jill (il daSan Cuald daiillyg
! Lasbia Tolne Camia s 3) el 4l g pne ol Cadasind 5 ol doge Jilai ) Akl o)) dlaga in gy Atiliadll
S o Lt i Lae ol Lo Trign Ut 4l i 13) ) 4 g s 2805 Y e 5Ly 5 A0 g sl 5 Alimal) (3 500
Lils ) lianl) (8 Apalgia) 5l 3y i) plUadV AdleidllS slUadl oda s Bliasll die Jy 55 ad jf a Allaall
agien 0o Aol ¢ us o lim) 5 aneal) Uadll () olamil 5 alally agal 51 Led i g aaSaall cllie AaSaall Cunnd 8y 4l cufis
Cudity Cay juadlly Leal 3y LicUall dgall o asiall CHLTLYI 3 Gy Agaall agil gsue 4 o) dna i0h Las
CaSaall Liliasll
O ALlalall s gaal) sy Gida g Tolee Galad) A 4 i il ladl) slgiay) o s gl e Ll
pamall Uadl) (S fLiY A ppeaiil) 5f Apiall A gpanall b 8 Cndl Taniid Liula o) liaal) Tadad 2 g jasall 5 bl
o) Al o) Ailanll Cudy Lea aeSaall A o gas oliil g
s Y B gal) 3.2.2.2
ol (gl 555 (53U A sl Gan (g Ll o -1 — Gt ) 0 i) o 5a0 48 (e cils andy
235 3] (Sami, 1993, p2Yieeall dapls Ll 1 ki Sl o o 58 IS5 ARy (oalill (o Gilaal) Aibanl)
Spaa O dhaldll Hhead) aaas Q5 Waddl g 95 e 3l g 4l 40 guiall eUad¥) dapda Gy aSaall dppl) Ailianll 5 S8
Agiall gl 4y il 4l 5 psall oL (5 Ailianl)
gtlasl) Slmall (A 50 )1 48 G ey il gl olasy) e plug
aSaal) Llian fasey 98 day o LalSal puay o a8 dua guai O ey 32 )Y) aatl) (56 e g3y (K1
Y Pl dlgiay) (i ge 38 e Ll 3 il ag i) Cranall 138 ¢ 3]s cdinall 4 g hase alaii ol e Lgad ) Vs
o) @l g gm I ) aSaall Alelise & Taiis 4y yuaiill 5 dpaiall Lo s Al usall Sl 5 ) 4] 3 Alladl) o3a olas

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

36 M

Publicgt'ions of the Arab Democ.ratic Center for Strat?gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

Lpan )l B3y pall e 3 sl 5 1976 /sile /23 Gl soball (41976 4l 43 &85 52 Saall o il 8 Al
Aoyl 5 daaial) A 5 suall Aallil) 41976 /l/1 Fa L2645 A8
Alsd ol Lpaall Ao guadl) Cal ki (s 4in ol Saall die Can gy Apial) aSaall A g g LS Blad) 20 3
13) Agaiall Al g gane (g (Ml s Ley al Y5 Ll 4dle cand S Apaiel) el SIY) G sl alile o (D 3) dliagal
ity S o b Al sl anl )l YL JOAY) ol (gl Uil 3 sm s i )5 Lealil (S5 il
b BAY) e o i S daiall el JY) e D g g e e S5 dilads ) pas e JUA das e oSall
G Al Ao 25a ) BLRYL die ay sl sy Lea DAY okl Cupay 8Ll 5 1 ple 1) ea gl Lo
(Y Sl G sl e 363 salall T aledl 5 pile dais OIS Jualall ) uall (i S
Uasll () 2sm g0 Aliiall LS i <ol g5 13) Ay yuail) A g pusall o) aSadll a5 seall ZLBY ¢ salll ()5S a8
2023 et pill) Juay) o T uali ol calinall 4Shu e Lo Woad) JEal daa e aSaall (S5 5 S puaiil
S 1l 1yl el ollas e (5 5t Law Alanll TS5 5 Lopuan Gige Tt 51 s 6 g Tt T5kal 555 Ltz f (12102
Oialall T aledl 3 pilse At IS dualall ) puall Gi 2S5 ) dpead) A83le 80 610 ALYl ¢yl sy 1 ile e
(Y el sl (e 266 5 Al Bacal i S 256
alal 4
i sl 5 ) aal el daila ) Baldl Cuals
=l 4.1
Cal g Agaus 2a3 A5 Slaill g el Cpulal) G e ddalide dapla 3 Sadll Dlias G ) Baldl uals o
JORIIINELFT
sl aSaall 3 58) Aal gl @) Slel Ja G aSadl e Ak i) ol YL JOAY) G ) sl cuald e
DA sl 3 ) ¢y pemal) Galy M el paad AAS 2 el al) o2 (Y] (mSa) oS 3
Aasvall 4l (e (g sailly 4l 3l 5 Al wSaall Al g e
e o geady 32V Sl Agiay) b Ladiy oo, akail) o5l 8 Teg i o) 8 aga s ) Laldl cuals o
oy Lale Tasa a5l 3 a1 Al algia YU & e 2 jpaaill ol 2paall o gun 4] g esa 5 aSaal) Ailian aylai
o= Aalall (i e i) Caaall 138 ¢l 3] clgad ) Vs g LeBlas a5 aSaall dpliadl) Lliasdl ) 8] 5 ) 5 yuas
LY ee Oy ae Ailalll e CYSAY) Ge Al el 58 s Lgad ) Sl 5 LBl apaat s Adlandl ) A )

e e gpla 8yl ) A s sl (5500 Jasat ade laag

o i A i _ 37 Ll i) i jall oyl el jienall S ) ol jlaal
Publications of the Arab Democratic Center for Strategic, s - Lalall / sl eyl 5 Al

Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

scila, Jiial) g ilbua g1l 4.2
1Y) sl e dlanlly (larts 400 5 A 5 pesally 3lati 5V 1 30,V aSal) () i (piale dilia) Lali) - S

U e Aa) e (al dpinall SSad) 4l 5 gy Blaky ()Y alSaill G5B G peail saa 30le Aila) Aal) - i @
4A sal) Adla) Jilly aSaal) JMA) @i 1) " VIS Lgiaa (ST DA (o daalill ) al) e gy sailly fSadl)
Gl (2 9% ol pSaal) (b al (A pSa Gipgay puSal ata (Pl ol pSaal) 2y Wil e BUy (ol
Masad) ABDIAS o) 4l gl addid (e Aaallll Lokl ¥l (e axsadl)

e gana (anai Ll 5 aaall Al Llasdly 3l o,V aadll () 5l (a geail 3yaa sale dilia) Laldl » &5 o
(SIS a5 55 el aall (g
(Adbaall alall fasall i i) sY1 5
Allplusa g Yy cdida g AL JiS Loy assall) £) 3 Gl i dgal g (8 Auiliall) Alaally aSaal) aiaiy"
Massal) Alagal e jlaa s U Law A 21,81 gl cle) a1 ol @l oo Lise
(pSaal) Ailian (3lad) A0l 5 yadl)
Jadl xiai ¢ Jsa ¥y dlase g Tagag Lgna Jsdig Add) A1 g8 gall dlaga (i 3 gany aSaall B el Ailaal) & ¢
ALY slgil) dmy aSaal) cpe a1 g Aila gl dlegal daaall G Al Ge g AT AN o) Aadlll) cld il
Mgl
(Btidall aSaall A g e ol g Ailianll ady cYla) 5N 5yl
Jal o Aaalt T i) of Lol of Lae o Liiga Und A0S 51 i 13) Aital) A giguna a5l g aSaal) o diluanl) g fi
Glal) Al o i Laa Lgd b day dllaga 6130 (8 B0 i B ey b g ol Aila gl dlaga £1a) DA Lagea Y31
Mpasatl) £33 Gl e )
(Abadll e CYIAY) e aSaall 4l 5 5usa) a1 58
il by 1)l 3t Autgal) gl W) o) Andhltl) sl 5B AT gl o ina Al gipene paal) Jluss
Adary Juali Al Lalgiay) Sl g 4 pailll pUadY) Jadid Adgipwal) oda (glai diay Yo o anSadl) g3
M i)
(il e prda Goob (AN A 55l (5 503 i sad ae s LSV eae) dusalad) 5 jadl)
b S Y Lagdy ) ABe 5 pudall pualic g aSaall G gacial) apal) Uadd) il ool gile o ady "
Caball jdilsa i Cab ok LAIAT) o) £ 3 iy Bale) Lgda Gl ) S 13 A gpuall (s 500 Jod JIsaY) (e Jla
M asadl) aal) b

Aaatl i) Sl jall 2l ) el S el & laa)

38 M

Publicgt'ions of the Arab Democ.ratic Center for Stratfegic, o - Gl / el Apudand)
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

:&‘JA-“J ibaall 4aild
laall & Y

dasall 22001/55<5 /16 gabiy 4496 i vVl 33 all 2o 8 ) sdiall Q001 4ol 31 i) V) aSaill (58 @
(551368 ) dam 53 sall e (8 sdinall (22018 4l 16 ab ) Jarall ¢ 538l Cam say 5V 2 (8 e Al &3 53 5 <2821
Gl 5551 a8, daes )Vl 33 pall 230 ) siidlly 2018 dand 41 &8 Jaaall O i gar A8 22018/61/2 Gt
22018/J5Y) (4 5318/27

ASa ()5l ) iy laiall 22011 Al 48 48 ) o s yall on sy Jorall paall s i) Asaad) Cladl yall (58 @

& 82645 a8 ) daa )l 3y jall axe ) 933al 51976 /sile /23 Gt sabiall ¢ 21976 A 43 a8 S V) Sadl o SEl e

21976 /<I/1
A ) gl pal) Ll
YORPA U ({ I |

IV & 3adl ¢ il g Cadlall Aalall 2y el dusas sall e pal) Ghaad e 0 Sa 3 dama oy AN g olail) sl ol e
143 diasall “)ﬁda_'\uO}J cBJAu.“
A sia) gty -2
22001 Ay puSuy) o jlaal) sliie dsalall daglall co Ul g Alapda g asatl) die ¢ LaY) g s JLEAY) aSatll i gl ol e
62005 su\.as: ‘@Jﬂ\J _)..Iuﬂ aaal) J\J “_A}“}“ :\a_\H\ ‘uaw\ &Jﬂ‘ h&aﬂ\ LJJ.AS L;é @S;d\ J99 Qg ‘Lﬁ‘)‘}\u\ °
plill g deldall Al Sl Al gall g Agia gl g Ay jlaill g Aiaal) 3 gal) gé pssall) ‘_,3 aSaall de guga Jaclaul S ge e
22015 ¢ _paa 8 jall
Al (A pdall g A4S paadl g 4 W) g 4 il g Aiaall) 430 gall g Alaal Allal) Clalaal) 8 asSadl) oy S e deaf Dl o
22006 Byaldll Ay yall agall Hla (A Hlsa
inga st 3
o oslie (358 Gy o ALY el ¢ giB (3 aSaall Apinall A ggunall G Y1 £ pdial) adAN gda cdena D iyl e
121 Asdiall 22023 alad ¢56 daal) cpualiadl Slaal) ¢ alall plall g jall dladll
A gl e\Eal-4
22021 Al o glall Ao 8 ) siia Jlia ¢ sY) 2aed) ¢ 5 pindl 5 SN alaal) caSaall Linall 4 g guual) claia okl @
ALz ) ) B -5
Allae 38 je ) sdiie 22022/9/27 Gl dall 2022 /557 b cglas il ASae ) F @
i) aal pal) (IS
-Books
1- Cadiet-Loic,(2000), ( Droit judiciaire privé), 3¢ éd, Litec,Paris, spéc, n° 303. 2)Cadiet-Loic,(1997),(Découvrir-
la-justice),Dalloz,Paris,P,239
2- Catala-Pierre, et, Terré- Francois,(1976),( procédure civile et voies d'exécution), Presses Universitaires de
France, collection, Thémis, 2° éd,Paris,spéc,141,et s.
3-  Fouchard-Philippe,Gaillard-Emanuel, Goldman-Bertold,(1996),( Traité de L'arbitrage commercial
international), Litec,Paris,spéc, n°1077.
Théses
1- Clay-Thomas,(2001),( La nature de la mission de I'arbitre), Thése de doctorat, prix jean— Robert, décerné par
I'Association Francaise d'Arbitrage, Dalloz,Paris,P,140,spéc, 166.
Articles
1- Gaillard, Emmanuel,(1990), Les manceuvres dilatoires des parties et des arbitres dans I'arbitrage
commercial international, Revue de 'arbitrage, Abbreviation, 759, spéc, p,784-785.

2- Mousseron-Pierre,(1998),( Conduite des négociations contractuelles et responsabilité délictuelle), Revue
Trimestrielle de Droit Commercial et de droit,P,243,spéc,N° 18 et s.

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

39 M

Publicgt'ions of the Arab Democ.ratic Center for Strat?gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 ZUERES SV C Ve

Email: journal@democraticac.de (2026 ;o)
Vol: 12/ N°: 49 Journal of Politic?I“Scienge and Law

https://www.democraticac.de/?page_id wiall Shlbalal

(September 2026)

Mélanges

1-

7-

Abel-Olivier, (II importe de faire de l'irresponsabilité une catégorie éthique- La responsabilité morale), in
Meétamorphoses de la responsabilité, Colloque, La responsablité de I'Institut des Hautes Etudes sur la Justice 13-
17 juin 1994.

Ancel, Jean Paul, (Measures Against Dilatory Tactics, The Cooperation Between Arbitrators and the
Courts), in XIVe Congrés de I'CCA, Paris, 4-6 mai 1998, ICCA Congress Series n°9, Klwer Law International,
La Hague, 1999,p,410,spéc,419.

Fouchard,Fhilippe,( sous la présidence de , Rapport final sur le statut de 1'arbitre), Synthése des réponses au
questionnnaire CCI sur le statut de l'arbitre, Bulletin, Cour international d'arbitrage de la CCI, Volume 7, n°1,
1996.P, 33,spéc, p,35.

Guy Flécheux,Guy,(1995), La preuve dans les arbitrages internationaux, in L'internationaiité dans les
institutions et le droit-Convergences et défis,Mélanges Alain Plantey, A-Pedone,Paris,p,321,spéc,p,327.
Motulsky, Henri,( Arbitrage expertise , transaction), conférence au Comité francais de l'arbitrage 13 mars
1957, publiée in (Ecrits, Etudes et notes sur l'arbitrage),1974, Préface de,B- Goldman et Ph, Fouchard,Tome 2,
Dalloz, Paris,spéc,p,31.

Motulsky, Henri, (Le droit naturel dans la pratique jurisprudentielle- le respect des droits de la défense en
procédure civile in Mélanges Paul Roubier), Tome-2er, Dalloz, 1961, P,175, spéc, p, 190, publié aussi in
Ecrits,Etudes et notes de procédure civile,Préface-de,G-Cornu-et,J-Foyer,tomel ,Dalloz, Paris 1973,p,60.
Habayeb-Sami, réponse jorddanienne au questionnaire CCI sur le statutdel'arbitre),17-mars-1993,non
publiée,spéc,p,2.

Entretiens

1-

Ezratty,(1996),( Linterview,du mois),Droit-et- patrin,Avril,P,18.

Jurisprudence

Cour europénne des Droit de 1'Homme (CEDH),Pléniére, 28 juin 1984, Campbel et Fell ¢, Royaum-Une
(requétes nos 7819-77 et 7878-77, Série A ,n° 46, §76.

Cour d'appel de Paris, 24- juin, 1994, Sté Excelsior Film TV, inédit,sur pourvoi, rejeté, Cass,1 ére civile,24 mars
1998, Sté Excelsior Film TV,Bulletin,civilel,n°121, Revue, arbitrage, 1999, P,255.

Cour de cassation Paris, Premiére chambre civile, arrét rendu le 15 janvier 2014, pourvoi n° 11-17-196, publié¢ au
Bulletin des arréts de la Cour de cassation, n°l, dispontifiant sur le site officiel de L'égifrance , identifiant
ECIL:FR:CCASS:2014:C100002

40

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

Publications of the Arab Democratic Center for Strategic, b = Ll / Al g Awlaud

Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

4 i Al 3 slgduanst ada g dpasSalil) (5 o al) il ja) Ayl et AlaiaS | giaal) ansail) 430

The Truncated Arbitral Tribunal Mechanism as a Guarantee for the Continuity of
Arbitration Proceedings and the Prevention of Their Obstruction: A Comparative Study

il &aldl) / Corresponding Author i) gy U5
298] el () 8 2026/08/09
Firas Tahseen Albzour sJ sl gy
¢ 8 o8all LIS (31 ¢iSa Gialy
@sal 4408 (31,5580 Sl 2026/09/03
SN cOlas cduia N Azalad)
PhD Researcher, Faculty of Law, The 1l
University of Jordan, Amman, Jordan 2026/09/30
Crsdall aa ) e Jlas ) gisal) Ay
Prof. Kamal Abdalraheem Alalaween
O.\J%" (Olas ‘a,.\.'mff\ ;\:.Ala..“
Faculty of Law, The University of Jordan,
Amman, Jordan K|

Ll g asSall 258y ac ) 8 dala J5lifi g clginnda 3 5 ) ginal) aSall Ao o sgie Gl ) Al all 028 Caags ccilaay)
slac) (530 (e (33 V) slialll (i g g 4TDan3 5 2018 A (41) @) (52 Y) aall () gilE (i ga ial yid 5 ¢ el
B siall alaill A e jabiall Sall duaal)

aSaidll 2 e bl il dma o dleiall alSal) 50 )Y g el dallea ade 8 Al jall A (eSS A
Sl Cile ) jal e JlaSind 8 4ind ) CpaSaall aaf dexi dagis 65 i)

2ol @) caila () el 5 (S V) o Sl (ageal Jidad 8 sl da sl meiall e Al canaie ] sdaaghall
5y sisall aSaill Aingl Aadalil 4 sl ASaY) Aadlre 3 ) jlaall ggiall ) cinfind LS Al jall & sain say Ailaciall 44 50l
aSatll o ld 3 JSl 5 e afadl A e jaliall aSall AU alSal sga g aae ) Aul ) clia s sy
aSaill L e jaliall aSall slie) s sliaill mia al 53 )Y aadll ¢ 5l (e (20) salall (ai o LS ¢ 2,V
Jsill 5 ) s

A il e Siall Al ol aaSaall aa g liial e alaiy Loy 3381 asail) ) 538 haady Al jall o 53 1 AUaDIAY)

_BJJE.}AS\ ﬁSﬂ\ aa ge:\S;:d\ Gilel yal 4.5)1: ce:\iaﬂ\ A4 ol ‘e:\SA:\M ;%aﬁid\ Calalsly

at) i) Sl pall o adl el jiel) S8 el ol jlaa)

41 “

Publicgt'ions of the Arab Democ.ratic Center for Strat?gic, s - Lalall / sl eyl 5 Al
Political, and Economic Studies / Germany - Berlin



https://www.democraticac.de/?page_id=37575
https://www.democraticac.de/?page_id=37575

E - ISSN 2566-80-48 49 240 e S ] P

Email: journal@democraticac.de (2026 jiazi)
Vol: 12/ N°: Journal of Political Science and Law
https://www.democraticac.de/?page_id / 49 wiall Shlbaall j

(September 2026)

Abstract

Objectives: This study aims to explain the concept, nature, and temporal scope of a truncated arbitral
tribunal, examine the nature of the rules governing the truncation of an arbitral tribunal, review the
position of Jordanian Arbitration Law No. (41) of 2018 and its amendments, and examine the position
of the Jordanian judiciary regarding the extent to which an award rendered by a truncated arbitral
tribunal may be accorded legal effect and binding force.

Problem: The research problem lies in the Jordanian legislator's failure to regulate the legal effect and
binding force of an award rendered by an arbitral tribunal whose composition has been truncated due
to the deliberate and obstinate refusal of one of its arbitrators to continue participating in the arbitration
proceedings.

Methodology: This study adopts the descriptive-analytical approach to examine the provisions of
Jordanian and comparative legislation, as well as the international rules relevant to the subject of the
study. It also employs the comparative approach to examine and address the legal framework
governing truncated arbitral tribunals.

Results: The study concludes that the Jordanian Arbitration Law contains no provisions regulating
awards rendered by a truncated arbitral tribunal. Furthermore, Article (20) of the Jordanian Arbitration
Law does not confer upon the judiciary the authority to uphold or give effect to an award rendered by a
truncated arbitral tribunal.

Conclusion: The study recommends amending the Jordanian Arbitration Law to regulate cases in
which an arbitrator, without an acceptable justification, refuses or repeatedly fails to participate in the
proceedings or deliberations.

Keywords:  Arbitration; Arbitral Proceedings; Obstruction of Arbitration Proceedings; Truncated
Arbitral Tribunal.
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Abstract

This study aims to evaluate the adequacy of the Palestinian legal framework in accommodating
electronic arbitration as a mechanism for settling digital intellectual property (IP) disputes. The central
research problem addresses the following question: "To what extent is the current Palestinian legal
framework adequate to provide effective legal protection and procedural reliability for electronic
arbitration in digital IP disputes?" Adopting a descriptive, analytical, and comparative approach, the
study analyzes national legislation—specifically the Palestinian Arbitration Law and the Electronic
Transactions Law—alongside international instruments such as the UNCITRAL Model Law and
WIPO Arbitration Rules. The study concludes that the current Palestinian statutory framework exhibits
critical legislative gaps regarding digital signatures, electronic evidence, and the enforceability of
electronic awards. It recommends concrete legislative amendments to recognize virtual hearings and
electronic evidence in Palestinian arbitration law.

Keywords: Intellectual Property Disputes, Electronic Arbitration, Palestinian Legal Framework,
Digital Evidence Adequacy, WIPO Rules.
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Abstract

This study aimed to analyze the impact of the Jordanian legal framework's reliance on warning,
rectification, and judicial referral mechanisms, and the absence of specific regulations defining the
parties entitled to file for annulment, the timeframe for filing such a request, and its consequences, on
the effectiveness of legal protection and the stability of the company's legal standing. It also compared
the provisions of Jordanian and Bahraini legislation regarding the parties entitled to file for annulment,
the timeframes for rectifying incorporation defects, the specific timeframe for filing an annulment
request, and the consequences of a ruling in such a ruling.

The study employed a comparative analytical approach, analyzing the legal provisions governing
defects in the incorporation of joint-stock companies, their annulment, and the founders' liability in
Jordanian and Bahraini legislation. It compared the two legal frameworks in terms of the grounds for
annulment, the right to file such a request, the warning process, the timeframes for rectification, the
specific timeframe for filing the request, the court's authority, the effects of the ruling, the protection of
shareholders, creditors, and third parties, and the extent of the founders' continued liability. This
analysis revealed points of agreement and disagreement and assessed the adequacy of each legal
framework in achieving a balance between addressing incorporation defects, maintaining company
stability, and holding founders accountable for alleged violations. The study concluded that the
Jordanian regulations concerning the invalidation of the establishment of a public shareholding
company are incomplete. Article (108/b) merely provides for warning, rectification, and referral to the
court, without explicitly addressing the grounds for invalidation, the capacity to file the request, the
time limit for the request, the court's authority, or the effects of the ruling. In contrast, Bahraini
legislation offers a more specific framework by granting all interested parties the right to request
invalidation after warning and rectification, setting a time limit for initiating the request, and regulating
the effects of the ruling, protecting third parties, and ensuring continued liability. The comparison
demonstrated that invalidation is more consistent with the nature of a public shareholding company if
it is limited to fundamental defects that cannot be rectified, rather than remediable violations that can
be addressed while preserving the company. The study recommends amending Article (108) of the
Jordanian Companies Law to restrict invalidation to fundamental defects in the establishment that
cannot be rectified, distinguishing them from remediable violations, and regulating the request for
invalidation of the establishment with a specific provision that defines the capacity to file the request,
the warning, the time limit for rectification, the specific time limit for initiating the request, and the
court's authority to grant a grace period for rectifying the defect.

Keywords: Limits; Invalidity; Establishment of a joint-stock company; Founders' liability;
Jordanian legislation; Bahraini legislation.
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Abstract

This study examined the procedural guarantees of electronic administrative investigation in Jordanian
and Iraqi legislation, aiming to evaluate the adaptability of general legal rules to the comprehensive
digital transformation of disciplinary proceedings (encompassing both remote interrogation and the
digitization of investigation procedures in general). The study categorized the procedural trajectory
into pre-investigation guarantees (such as referral jurisdiction, committee formation, and digital
notification protocols to establish legal knowledge) and concurrent guarantees during the investigation
(such as electronic drafting of minutes, record integrity conditions against alteration, digital chain of
custody, and the evidentiary weight of electronic signatures and timestamps). Utilizing a comparative
analytical approach, the study concluded that the Jordanian legislator, through the Public Sector
Human Resources Management Regulation No. 33 of 2024, was more proactive in explicitly
incorporating digital procedures and linking them with the Electronic Transactions Law No. 15 of 2015
and the Personal Data Protection Law No. 24 of 2023. Conversely, the Iraqi legislator needs to amend
the Law on Discipline of State and Public Sector Employees No. 14 of 1991 (as amended) to explicitly
harmonize it with the Electronic Signature and Electronic Transactions Law No. 78 of 2012. The study
recommended issuing regulatory instructions to define cybersecurity standards and audit logs, ensuring
defense rights and preventing digital exclusion for public employees.

Keywords: Electronic Administrative Investigation, Procedural Guarantees, Digital Notification,
Electronic Signature, Digital Chain of Custody, Law, Iraqi Law.
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Abstract

This study examines tortious fault in the civil liability of a discerning minor under Mauritanian and Moroccan law,
focusing on the objective standard of fault and the role of discernment. It argues that the objective standard should
be adapted to the minor’s age by comparing his or her conduct with that of an ordinary minor of the same age
group and under the same external circumstances. The study further highlights the importance of discernment in
attributing fault and the different approaches adopted by Mauritanian and Moroccan law. It concludes that such an
approach strikes a balance between protecting the injured party’s right to compensation and ensuring fairness to the
minority.

Keywords:  Discerning minor; tortious fault; civil liability; objective standard; discernment.
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Abstract

The mode of action within political life is broadly linked to beliefs regarding the nature and distribution of
power, which characterize the surrounding political system. This includes the belief that power is concentrated in
the hands of political decision-makers, while in reality, it is exercised through a large and diverse number of
individuals and interest groups. These groups are obligated to negotiate, compromise, persuade, and entice one
another to achieve their goals.

The professional interest groups of employers are linked to changing working conditions, the emergence of
competition, state intervention to regulate the economic sphere, the growth of national and foreign
conglomerates, and the ambition of these groups to position themselves politically within the new patterns of
power. Furthermore, the need to confront social legislation that imposes significant costs on businesses, in
addition to the economic reforms pursued by the state, compels this social class to form alliances in order to exert
influence that preserves its privileges or grants it additional advantages.

Keywords:  Professional groups — Influence strategies — Representational functions.
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Abstract

This study examines the persistence of the “Great Debates” narrative in the writing and pedagogical
organization of International Relations (IR), despite historiographical critiques demonstrating that the
presentation of the field’s development as a succession of decisive confrontations between idealism and
realism, and subsequently among major approaches and schools, does not adequately reflect the
complexity of historical debates or the institutional conditions through which the discipline emerged.
The study does not assume that the narrative is entirely invalid or that all of its uses are equivalent.
Rather, it distinguishes between its utility as an initial pedagogical simplification and its validity as a
historical description and explanation of the development of the field. The study employs a meta-
theoretical documentary analysis of a purposive corpus of foundational and revisionist works in IR
historiography, alongside scholarship on the sociology of knowledge, academic fields, and Global
International Relations. It proposes an Epistemic-Institutional Environment as an analytical framework
for examining how historical complexity may be transformed into pedagogical compression,
classificatory stabilization, and subsequent institutional uptake. It also introduces Fractal Repositioning
as an exploratory analytical heuristic for examining how critique may be incorporated into existing
classifications rather than fundamentally restructuring them. The study argues that the persistence of the
Great Debates narrative should not be understood merely as the residue of a historiographical error, but
as a question concerning the organization of disciplinary memory and the conditions under which
classifications are produced, stabilized, and reproduced within the field. The study thus offers a meta-
theoretical approach to rethinking the history of International Relations and to advancing a more
reflexive and pluralistic discipline.

Keywords: International Relations; Great Debates; Historiography; Epistemic-Institutional
Environment; Fractal Repositioning; Sociology of Knowledge; Disciplinary Memory;
Global International Relations.
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Abstract

This study aimed to analyze the political, security, and economic dimensions of Kuwaiti-British
relations during the period from 2015 to 2026. Employing a qualitative content analysis of official data
and agreements from both nations, the study concluded that the Kuwaiti-British partnership evolved
from a traditional relationship based on protection and basic trade into an "institutional partnership."”
Cooperation between the two states underwent a qualitative shift from traditional diplomatic frameworks
to deeper, more structured arrangements known as a "strategic partnership." This evolution coincided
with major regional and international developments, such as Brexit and security fluctuations in the Gulf
region. The security dimension remains the solid pillar reinforcing the political and economic aspects,
ensuring their continuity despite regional and international variables. Based on its findings, the study
recommends activating the role of parliamentary friendship committees in the Kuwaiti National
Assembly and the British Parliament, as well as concluding long-term strategic partnership agreements
with British companies specializing in military industries—agreements that guarantee the transfer and
localization of military technology and the local maintenance of equipment in Kuwait.

Keywords: Kuwaiti-British relations, strategic partnership, Gulf security, sovereign investment.
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Abstract

This study examines the trajectory of Jordanian leftist political parties from 2011 to 2024, tracing their
evolution from the Arab Spring movements through to the outcomes of the political modernization
process. The research problem centers on a political paradox: while the Jordanian state has
progressively reformed the legislative frameworks governing party and electoral activities—fulfilling
long-standing leftist demands for a program-based party system and a national list anchored by a 2.5%
threshold under the 2022 Electoral Law—Ileftist parties have exhibited a structural inability to adapt to
these shifts and reposition themselves within the parliamentary arena. To address this issue, the study
employs a three-dimensional methodology combining the legal approach to analyze constitutional
amendments and legislative texts, the descriptive-analytical approach to evaluate electoral behavior
and party performance indicators, and the institutional approach to account for the impact of temporal
interactions on leftist party performance across four electoral cycles in 2013, 2016, 2020, and 2024.
Building on their modest parliamentary representation in the successive elections of 2013 through
2020, the findings reveal a decisive outcome: leftist parties and coalitions failed to surpass the 2.5%
threshold in the national district during the 2024 elections. This failure further diminished their
parliamentary influence, completely blocking their access to the national party list seats and restricting
their presence to only two individual seats won at the local district level, in stark contrast to the clear
dominance of centrist parties and the Islamist movement. Consequently, the study concludes that the
2024 electoral outcomes established a new political reality that imposes a heightened responsibility on
the leftist movement. The political modernization experience demonstrates that a favorable legislative
environment alone is insufficient for parliamentary representation unless accompanied by a thorough
reconstruction of popular bases, a reduction of the organizational gap with younger generations, and
the formulation of pragmatic platforms capable of effective electoral competition.

Keywords: Leftist Parties, Election Law, Arab Spring, Political Modernization, Jordan.
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Abstract

This study aimed to analyze the fields of technological superiority and their impact on the balance of power
between China and the United States during the period 2010-2025, in light of the rapid transformations that have
taken place in the international environment as a result of the growing development of strategic technologies and
the resulting changes in the sources of economic, military, and strategic power. The study focused on eight major
fields of technological superiority and competition: artificial intelligence; semiconductors and advanced
computing; communications and fifth-generation (5G) technologies; space technologies; quantum technology;
military technologies and autonomous systems; cybersecurity; and biotechnology. It analyzed the relative
capabilities of China and the United States in these fields and their implications for the balance of power. The
study adopted the descriptive-analytical and comparative approaches by analyzing relevant literature, academic
studies, strategic reports, official documents, and international indicators concerning technological development
and the technological capabilities of China and the United States during the study period. The findings showed
that the United States maintained significant advantages in several areas of knowledge, innovation, scientific
research, advanced computing, semiconductor design, and certain areas of artificial intelligence, while China
made notable progress in large-scale manufacturing, technological application, and industrial diffusion, alongside
the expansion of its capabilities across an increasing number of strategic technological fields. The study also
showed that the technological disparity between the two countries has become multidimensional and varies
according to the field and stage of the technological value chain. One country may therefore possess an
advantage in research and design, while the other may have greater capabilities in manufacturing, application, or
diffusion. The findings further demonstrated that the impact of technology on the balance of power does not
derive from possessing technology itself, but rather from a state's ability to transform knowledge into economic,
military, and strategic capabilities, secure its technological inputs and supply chains, expand technological
diffusion, and protect its technological infrastructure from disruption or denial. The study concluded that China's
technological development contributed significantly to reshaping the balance of power between China and the
United States during the period 2010-2025, without resulting in a comprehensive transfer of technological
superiority from the United States to China. Competition shifted from a broader pattern of U.S. technological
superiority toward a more convergent and distributed pattern across different fields and stages of the
technological value chain, with China emerging as a strategic competitor capable of challenging the United
States in an increasing number of fields, while the United States continued to maintain significant advantages in
certain areas of knowledge, innovation, advanced computing, and high-value technologies. Accordingly, China's
technological development contributed more to reshaping than overturning the balance of power by narrowing
certain gaps and redistributing sources of technological, economic, military, and strategic power between the two
countries.

Keywords: Technological Superiority, Technological Competition, China, United States, Artificial
Intelligence, Semiconductors, Balance of Power.
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Abstract

This study clarifies the conceptual boundaries among democracy, political liberalization, democratic transition,
democratization, and democratic consolidation, and analyzes the pathways and outcomes of democratic change
through major theoretical approaches. It adopts a comparative theoretical review of relevant literature, focusing on
concepts, actors, explanatory variables, mechanisms of change, and the role of institutions. The study finds that
transition outcomes are not determined by the source of initiative alone, but emerge from the interaction of initial
conditions, actors’ choices and coalitions, institutional design and capacity, and the stability or erosion of rules. It
also distinguishes between the establishment of democratic institutions, their capacity to enforce rules, and
sustained compliance, as well as between regime type, consolidation, democratic quality, and direction of change.
The study proposes a theoretical synthesis linking transition, consolidation, authoritarian persistence, democratic

backsliding, and resilience.

Keywords: Democracy; Democratic Transition, Democratization; Democratic Consolidation; Democratic
Quality; Hybrid Regimes; Democratic Backsliding; Autocratization.
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Journal’s Mission, Objectives, and Vision

1. Journal Mission

The Journal of Political Science and Law is an international, peer-reviewed periodical published
by the Democratic Arab Center in Berlin, Germany. It is dedicated to publishing studies and
research in the fields of political science, international relations, law, comparative politics, and
national, regional, and international institutional systems. The journal supports decision-makers in
addressing various challenges related to these fields and in developing effective policies to achieve

local, regional, and international security, stability, prosperity, and well-being.

2. Journal Objectives

To promote scientific research by encouraging and enabling researchers and academics to
publish their studies in the fields of political and legal sciences, thereby contributing to the
development of both theoretical and applied knowledge.

To contribute to the analysis of political issues by providing deep and informed analyses of
various contemporary challenges, including those related to security, politics, and
€conomics.

To support the development of strategic thinking through the publication of research
papers and studies that highlight political theories.

To evaluate security and economic policies by offering critical assessments and proposing
recommendations for improvement.

To analyze international and regional conflicts, understand their strategic and military
dimensions, and provide insights into ways to manage or resolve them.

To strive to become a recognized academic reference in the field of strategic and military
studies by publishing high-quality research and thorough scientific reviews.

3. Journal Vision

We aspire to become a leading global reference in the fields of political and legal studies,
contributing to the development of strategic thought and enhancing academic and applied
knowledge in security and defense issues.

We also aim to serve as a platform for research excellence and constructive dialogue
between experts and decision-makers, playing a key role in shaping security and strategic
policies at the local, regional, and international levels.
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Preliminary evaluation criteria for publication acceptance

e Proposed research must have serious scientific originality and depth

e The article must not have been previously published or submitted to another journal

e The submitted research should not be taken from a publication or part of a dissertation

e The journal owns the rights to publish the accepted articles, and it is not permissible to
publish them with other parties except after obtaining an official license from them

e Do not publish articles that are not available on the standards of scientific research or the
standards of the aforementioned journal

e The journal is not obligated to return the rejected researches to their owners

o The journal reserves the right to publish accepted articles according to its own priorities
and program

e Researches that require correction or modification proposed by the reading committee are
returned to their authors to make the required modifications before publishing them

e The proposed articles are sent to the Editorial Board for arrangement and classification,
and the articles are presented to the Scientific Committee for evaluation

o All proposed research is subject to double scientific evaluation by the reading committee
and in complete confidentiality, so that

e The journal has the right to make some necessary formal modifications to the research
submitted for publication without prejudice to its content

e The researcher corrects the errors presented by the evaluations, if any, and sends them
back to the journal

e Research should be sent to the journal’s email address

journal@democraticac.de
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Everything contained in the journal expresses the opinions of its author and does not
necessarily reflect the opinions of the editorial board
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Publication terms

o Languages of articles of this journal are: Arabic, French, English, German

e The author of the research should write his/her name, e-mail address, university and
country to which he/she belongs below the research title, with a summary of his/her CV
attached, and it should be on a special page within the research

o Attach the research with a summary in both Arabic and English

e Articles are attached to a summary of approximately 150 words, and the summary is
translated into English or vice versa, with reference to key words

o Research volume is not less than 10 pages and not more than 20 pages

o Page preparation: A4 size paper, leaving a space of 2 cm for all dimensions of the paper,
and the spacing between the lines is single. At the beginning of each paragraph, a distance
of (1 cm) is left

e Writing fonts: using Time New Roman for all languages approved in the journal, with a
font size of (12) for the text, as well as for subheadings, but in bold. Font size (10) for the
abstract and its title (10) in bold, and size (10) is used for margins, keywords, and the end
of the research from sources and references

e The submitted research should include a list of references to be included in the latter

o References and footnotes are arranged at the end of the article according to the recognized
methodological methods and in accordance with the systematic scientific sequence and in a
manual manner
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References and footnotes are written in the APA manner as follows

In the text, write in brackets: the title of the author, the year and the page (title: the year,
p:)

The complete information is written at the end of the article in this way: the name and
surname of the author, the book title, the chapter, the publishing place, the edition, the
country of publication, the year of publication, and the page

References writing style

Name of the author or authors, (year of publication), title of the book, name of the
translator or editor, edition, publisher, place of publication, page number

Periodicals, journals and reports: name of the author or authors, (year of publication), title
of the study or article, name of the journal, issue, page number

Newspaper articles: the name of the author, the title of the article, the name of the
newspaper, and the date of publication

Electronic Publications: Name of the author, title of the article or report, name of the
series, if any, name of the website, date of publication

The reference is cited in the list of sources and references for newspaper articles and
electronic publications by removing the date of viewing and publication

In the event that the name of the writer or journal is not known, we write (N.R) in brackets,
which means without a publisher

In the event that the date of publication is not known, we write (N.D) in parentheses for the
date, which means without a date.

Writing references in a foreign language is in the same way as writing references in Arabic
The list of references is not divided into books, journals, and encyclopedias, but is
arranged alphabetically according to the authors’ names

References should be placed in Arabic first, followed by foreign references

Pictures and tables

Tables, illustrations, etc. are numbered according to their inclusion in the research, with the
title mentioned at the top of the table and the bottom of the figure

The tables are numbered sequentially, independent of the numbering of the figures
throughout the text, each of them has its title at the top of the table and its source below it
All images and tables used in the research may not be wider than (11 ). The font size
within the tables does not exceed (10)
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